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Note:  The following bibliography was compiled from various indices, bibliographies, and other 
sources on recent books, law review articles, electronic or print services, and web sites that 
contain information about various aspects of electronic discovery or electronically stored 
information.  Continuing education materials, articles in legal newspapers, and practitioner 
publications are generally excluded.  A more complete bibliography of recent material will be 
published in the coming months in the Akron Law Review. 

The bibliography is organized by material type:  books, law review articles, electronic or print 
services, and then web sites.  Material is then arranged by author in reverse chronological 
order with anonymous works presented first. 
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Michael R. Arkfeld, Arkfeld’s Best Practices Guide for Litigation Readiness and Hold (2008). 

Michael R. Arkfeld, Electronic Discovery and Evidence:  Best Practices Guide (2006). 

John M. Barkett, E-Discovery:  Twenty Questions (2008). 

Adam I. Cohen & G. Edward Kalbaugh, ESI Handbook:  Sources, Technology, and Process 
(2009). 

Adam I. Cohen & David J. Lender, Electronic Discovery:  Law and Practice (2004). 

Philip Craiger & Sujeet Shenoi et al., Advances in Digital Forensics III IFIP International 
Conference on Digital Forensics, National Center for Forensic Science, Orlando, Florida, 
January 28-January 31, 2007 (2007). 

Stanley M. Gibson, Bureau of National Affairs (Arlington, Va.), Records Retention for 
Enterprise Knowledge Management (2006). 

Ronald J. Hedges, Discovery of Electronically Stored Information:  Surveying the Legal 
Landscape (2007). 



Ralph C. Losey, E-Discovery:  Current Trends and Cases (2008). 

Sharon D. Nelson, The Electronic Evidence and Discovery Handbook:  Forms, Checklists, and 
Guidelines (2006). 

George L. Paul, Foundations of Digital Evidence (2008). 

George L. Paul & Bruce H. Nearon, The Discovery Revolution:  E-Discovery Amendments to the 
Federal Rules of Civil Procedure (2006). 

Mark Pollitt & Sujeet Shenoi et al., Advances in Digital Forensics:  IFIP International 
Conference on Digital Forensics, National Center for Forensic Science, Orlando, Florida, 
February 13-16, 2005 (2006). 

Pound Civil Justice Institute, The Rule(s) of Law:  Electronic Discovery and the Challenge of 
Rulemaking in the State Courts : Report of the 2005 Forum for State Appellate Court Judges 
(2005). 

Jonathan M. Redgrave, Sedona Conference (Organization), The Sedona Principles:  Best 
Practices Recommendations & Principles for Addressing Electronic Document Production 
(2007). 

Paul R. Rice, Electronic Evidence:  Law and Practice (2008). 

Barbara J. Rothstein, Managing Discovery of Electronic Information:  A Pocket Guide for 
Judges (2007). 

Shira A. Scheindlin, E-Discovery:  The Newly Amended Federal Rules of Civil Procedure 
(2006). 

Law Review Articles 

Symposium: Advanced Issues in Electronic Discovery, 37 U. Balt. L.Rev. 315 (2008). 

The Sedona Conference Best Practices Commentary on the use of Search and Information 
Retrieval Methods in e-Discovery, 8 Sedona Conf. J. 189 (2007). 

Thomas Y. Allman, The "Two-Tiered" Approach to E-Discovery: Has Rule 26(b)(2)(B) Fulfilled 
its Promise?, 14 Rich. J.L. & Tech. 1 (Spring 2008). 

Thomas Y. Allman, Managing Preservation Obligations After the 2006 Federal E-Discovery 
Amendments, 13 Rich. J.L. & Tech. 1 (Spring 2007).  

Jason R. Baron, The TREC Legal Track: Origins and Reflections on the First Year, 8 Sedona 
Conf. J. 251 (2007).  

Salvatore Joseph Bauccio, E-Discovery: Why and how E-Mail is Changing the Way Trials are 
Won and Lost, 45 Duq. L. Rev. 269 (2007).  



Mike Breen, Nothing to Hide: Why Metadata should be Presumed Relevant, 56 U. Kan. L. Rev. 
439 (2008).  

Jeffrey J. Bresch & Stephanie L. Hadgkiss, Best Practices in Electronic Discovery and 
Document Retention, 2007 Energy & Min. L. Inst. 75.  

Julie Cohen, Look before You Leap: A Guide to the Law of Inadvertent Disclosure of Privileged 
Information in the Era of E-Discovery, 93 Iowa L. Rev. 627 (2008).  

Moze Cowper & John Rosenthal, Not Your Mother's Rule 26(F) Conference Anymore, 8 Sedona 
Conf. J. 261 (2007).  

Lucia Cucu, The Requirement for Metadata Production Under Williams v. Sprint/United 
Management Co.: An Unnecessary Burden for Litigants Engaged in Electronic Discovery, 93 
Cornell L. Rev. 221 (2007).  

Gal Davidovitch, Why Rule 37(e) does Not Create A New Safe Harbor for Electronic Evidence 
Spoliation, 38 Seton Hall L. Rev. 1131 (2008).  

Jessica DeBono, Preventing and Reducing Costs and Burdens Associated with E-Discovery: The 
2006 Amendments to the Federal Rules of Civil Procedure, 59 Mercer L. Rev. 963 (2008).  

Maureen Duffy-Lewis & Daniel B. Garrie et al., Dancing in the Rain: Who is Your Partner in the 
Corporate Boardroom?, 25 J. Marshall J. Computer & Info. L. 267 (2008).  

Philip J. Favro, A New Frontier in Electronic Discovery: Preserving and Obtaining Metadata, 13 
B.U. J. Sci. & Tech. L. 1 (2007).  

Joseph Gallagher, E-Ethics: The Ethical Dimension of the Electronic Discovery Amendments to 
the Federal Rules of Civil Procedure, 20 Geo. J. Legal Ethics 613 (2007).  

Roland C. Goss, Hot Issues in Electronic Discovery: Information Retention Programs and 
Preservation, 42 Tort Trial & Ins. Prac. L.J. 797 (2007).  

Paul W. Grimm et al., Proportionality in the Post-Hoc Analysis of Pre-Litigation Preservation 
Decisions, 37 U. Balt. L. Rev. 381 (2008).  

William A. Herbert, The Electronic Workplace: To Live Outside the Law You must be Honest, 12 
Emp. Rts. & Emp. Pol'y J. 49 (2008).  

Theodore C. Hirt, The Two-Tier Discovery Provision of Rule 26(B)(2)(B) -- A Reasonable 
Measure for Controlling Electronic Discovery?, 13 Rich. J.L. & Tech. 1 (Spring 2007).  

Daniel Renwick Hodgman, A Port in the Storm?: The Problematic and Shallow Safe Harbor for 
Electronic Discovery, 101 Nw. U.L. Rev. 259 (2007).  

Rebecca Huang, E-Discovery: Should the Discovery Costs be Shifted to the Requesting Party?, 
33 Advoc. Q. 419 (2007).  



Rachel Hytken, Electronic Discovery: To what Extent do the 2006 Amendments Satisfy their 
Purposes?, 12 Lewis & Clark L. Rev. 875 (2008).  

Sheryl Jackson, New Challenges for Litigation in the Electronic Age, 12 Deakin L. Rev. 81 
(2007).  

Charles L. Kerr , Turbulence Ahead: Adjusting for e-Discovery in Aviation Litigation, 72 J. Air L. 
& Com. 465 (2007).  

Vlad J. Kroll, Default Production of Electronically Stored Information Under the Federal Rules of 
Civil Procedure: The Requirements of Rule 34(b), 59 Hastings L.J. 221 (2007).  

Richard L. Marcus, E-Discovery Beyond the Federal Rules, 37 U. Balt. L. Rev. 321 (2008).  

Richard L. Marcus, E-Discovery and Beyond: Toward Brave New World or 1984?, 25 Rev. Lit. 
633 (2006).   

Richard L. Marcus, Only Yesterday: Reflections on Rulemaking Responses to E-Discovery, 73 
Fordham L. Rev. 1 (2004).  

Mia Mazza et al., In Pursuit of FRCP 1: Creative Approaches to Cutting and Shifting the Costs 
of Electronic Information, 13 Rich. J. L. & Tech. 1 (Spring 2007). 

Lynn McLain, Foreword, 37 U. Balt. L. Rev. 315 (2008).  

Daniel R. Murray et al., Taking a Byte Out of Discovery: How the Properties of Electronically 
Stored Information have Shaped E-Discovery Rules, 41 U.C.C. L.J. 35 (2008).  

Daniel R. Murray et al., Discovery in a Digital Age: Electronically Stored Information and the 
New Amendments to the Federal Rules of Civil Procedure, 39 U.C.C. L.J. 509 (2007).  

Bradley C. Nahrstadt, What's the Deal with Litigation Hold Letters? (with Forms), 18 Prac. 
Litig. 23 (2007).  

Henry S. Noyes, Good Cause is Bad Medicine for the New E-Discovery Rules, 248 F.R.D. 1 
(2008).  

Henry S. Noyes, Is E-Discovery So Different That It Requires New Discovery Rules?  An 
Analysis of Proposed Amendments to the Federal Rules of Civil Procedure, 71 Tenn. L. Rev. 
585 (2005). 

Mark Phillips, Electronique Juridique Et Juridisme Electronique, 20 Les Cahiers De Propriete 
Intellectuelle 155 (2008).  

Douglas L. Rogers, A Search for Balance in the Discovery of ESI since December 1, 2006, 14 
Rich. J. L. & Tech. 1 (Spring 2008).  



Lee H. Rosenthal & James C. Francis IV, Managing Electronic Discovery: Views from the 
Judges, 76 Fordham L. Rev. 1 (2007).  

Rodney A. Satterwhite & Matthew Quatrara, Asymmetrical Warfare: The Cost of Electronic 
Discovery in Employment Litigation, 14 Rich. J. L. & Tech. 1 (Spring 2008).  

Robert H. Smit & Tyler B. Robinson, E-Disclosure in International Arbitration, 24 Arb. Int’l. 105 
(2008).  

Thomas C. Tew, Electronic Discovery Misconduct in Litigation: Letting the Punishment Fit the 
Crime, 61 U. Miami L. Rev. 289 (2007).  

Samantha Trepel, Digital Searches, General Warrants, and the Case for the Courts, 10 Yale J. 
L. & Tech. 120 (2007).  

Richard Van Duizend, Guidelines for State Trial Courts regarding Discovery of Electronically -- 
Stored Information -- what? Why? how?, 35 W. St. U.L. Rev. 237 (2007).  

Allison O. Van Laningham, Navigating in the Brave New World of E-Discovery: Ethics, 
Sanctions and Spoliation, 57 Fed’n. Def. & Corp. Coun. Q. 327 (2007).  

Matthew Werner, Google and Ye Shall be found: Privacy, Search Queries, and the Recognition 
of a Qualified Privilege, 34 Rutgers Computer & Tech. L.J. 273 (2007).  

W. Lawrence Wescott II, The Increasing Importance of Metadata in Electronic Discovery, 14 
Rich. J.L. & Tech. 1 (Spring 2008).  

John S. Wilson , MySpace, Your Space, Or our Space? New Frontiers in Electronic Evidence, 86 
Or. L. Rev. 1201 (2007).  

Kenneth J. Withers , "Ephemeral Data" and the Duty to Preserve Discoverable Electronically 
Stored Information.  (Advance Issues in Electronic Discovery: The Impact of the First Year of 
the Federal Rules and the Adoption of the Maryland Rules), 37 U. Balt. L. Rev. 349 (2008). 

Electronic or Looseleaf Services 

Digital Discovery & E-Evidence, (BNA) (2004-). 

Mealey's Litigation Report. Discovery, (LexisNexis) (2003-).  

Web Sites and Blogs 

Michael Arkfeld, Electronic Discovery and Evidence, http://arkfeld.blogs.com/ (last visited Dec. 
22, 2008).  

E-Discovery Analysis & Technology Group, Electronic Discovery Law, 
http://www.ediscoverylaw.com/ (last visited Dec. 22, 2008).  

http://arkfeld.blogs.com/
http://www.ediscoverylaw.com/


Electronic Evidence Information Center, E-Evidence Info, http://www.e-
evidence.info/index.html (last visited Dec. 19, 2008).  

Fios Inc., Discovery Resources, http://www.discoveryresources.org/library/featured-articles/ 
(last visited Dec. 22, 2008).  

Kroll Ontrack, Document Review Services, http://www.krollontrack.com/ (last visited Dec. 22, 
2008).  

Law.com, LegalTechnology E-Discovery, http://www.law.com/jsp/legaltechnology/edd.jsp (last 
visited Dec, 19, 2008).  

Robert Losey, E-Discovery Team, http://ralphlosey.wordpress.com/ (last visited Dec. 19, 
2008).  

National Center for State Courts, Electronic Discovery: Resource Guide, 
http://www.ncsconline.org/wc/CourTopics/ResourceGuide.asp?topic=ElDisc#805 (last visited 
Dec. 22, 2008).  

Standby Committee on Uniform Rules Relating to the Discovery of Electronically Stored 
Information of the National Conference of Commissioners on Uniform State Laws, Electronic 
Discovery, http://www.nccusl.org/Update/CommitteeSearchResults.aspx?committee=248 (last 
visited December 22, 2008).  

W. Lawrence Westcott II, Electronic Discovery Blog, http://www.electronicdiscoveryblog.com/ 
(last visited Dec. 22, 2008).  

 

Comments, Suggestions, Submissions 

 Editor:  Bernadette Bollas Genetin (University of Akron). 

 Those desiring to contribute to a future newsletter may contact Michelle R. Slack, 
Chair of the Litigation Section for the 2008-2009 term, at mrslac01@Louisville.edu  or 
Bernadette Bollas Genetin, University of Akron School of Law, at genetin@uakron.edu.   

Notice 

 This newsletter is a forum for the exchange of points of view.  Opinions expressed are 
not necessarily those of the Litigation Section or of the Association of American Law Schools. 

 

http://www.e-evidence.info/index.html
http://www.e-evidence.info/index.html
http://www.discoveryresources.org/library/featured-articles/
http://www.krollontrack.com/
http://www.law.com/jsp/legaltechnology/edd.jsp
http://ralphlosey.wordpress.com/
http://www.ncsconline.org/wc/CourTopics/ResourceGuide.asp?topic=ElDisc#805
http://www.nccusl.org/Update/CommitteeSearchResults.aspx?committee=248
http://www.electronicdiscoveryblog.com/
mailto:mrslac01@Louisville.edu
mailto:genetin@uakron.edu

